MEMORANDUM
OF COMMUNITY DEVELOPMENT RESOURCE AGENCY
/Placerﬁ PLANNING SERVICES DIVISION
— County of Placer

COUNTY

TO: Honorable Board of Supervisors DATE: March 22, 2022
FROM: Jane Christenson, ACEO, Interim Agency Director
BY: Angel Green, Senior Planner

SUBJECT: Rancho Del Oro Estates Vesting Tentative Map and Conditional Use Permit -
Violation of Placer County Code Sections 18.28.080 and 19.50.090

ACTIONS REQUESTED

1. Receive a report from the Planning Services Division on Rancho Del Oro Subdivision Estates
unauthorized tree removal activity.

2. Identify the appropriate corrective measures or a combination thereof, and direct staff to
impose the corrective measures on the Rancho Del Oro Estates site for violations of the
Rancho Del Oro Estates Vesting Tentative Map and Conditional Use Permit
(PSUB20070032/PSM 20130186) Conditions of Approval in accordance with Placer County
Code Sections 17.62.030, 18.28.080, and Placer County Code Section 19.50.090, for the
property located on Olive Ranch Road in the Granite Bay area (APN 046-090-012).

BACKGROUND

At the July 26, 2021 meeting, the Board of Supervisors (Board) directed Planning Services
Division and Engineering and Surveying Division staff to determine whether or not a violation had
occurred with the removal of preserved trees on the Rancho Del Oro Estates project site, after
receiving public testimony of the alleged activity, and to report back to the Board with the potential
actions for the Board’s consideration.

The Board originally approved the Rancho Del Oro Estates project (Project) on October 5, 2010,
which included certification of the Rancho Del Oro Estates Environmental Impact Report (EIR)
(State Clearinghouse #2008092101) and approval of a Mitigation Monitoring and Reporting
Program (MMRP). The approved project is an 89 lot, single-family residential subdivision on a
119-acre site located on the north side of Olive Ranch Road, in the Granite Bay area. The project
is currently under construction.

Chapter 18 of the Placer County Code sets forth the standards for conducting environmental
review and the implementation of the Project's MMRP during project construction. Section
18.28.060 requires staff to identify any failures in complying with the approved mitigation
measures and to take corrective measures (i.e., notification of violation) to ensure any matters
are resolved. Corrective measures are identified in sections 17.62.030 and 18.28.080, and include
written notification, issuance of an infraction citation, prosecution for a misdemeanor, revocation
of land use entitlements or recordation of development restrictions against the property.

Chapter 19 of the Placer County Code sets forth standards for the preservation and protection of
native trees. Article 19.50, titled “Woodland Conservation,” which was previously referred to as
the Tree Preservation Ordinance, requires that for discretionary development permits, applicants
identify trees proposed for removal and trees proposed for protection or preservation. If trees are
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planned to be preserved, tree protection measures are required during construction. If trees not
planned for removal are removed or damaged, replacement plantings or payment of an in-lieu fee
may be required pursuant to Section 19.50.090. If the project site is not capable of supporting
replacement trees, the applicant may be required to pay in-lieu fees to Placer County’s Tree
Preservation Fund, based on the current market value, established by an arborist, forester, or
registered landscape architect, of the replacement trees, including the cost of installation. When
necessary, an arborist report may be required to be prepared by the applicant to determine the
extent of the damage. Conversely, trees that are exempt from tree permitting requirements are
set forth in section 19.50.060 and include those trees that identified as dying, unhealthy or dead
prior to their removal. A “dying/unhealthy tree” is defined in Section 19.50.020 as any tree certified
by an arborist or registered professional forester as being unhealthy or dying.

The Project’s Conditions of Approval (COA) and MMRP contain measures necessary to mitigate
for impacts to onsite oak woodlands and significant trees, as well as measures to protect
significant trees. A significant tree, as defined in the Oak Woodland Analysis prepared for the
Project, is an oak tree with a trunk diameter at breast height (DBH) greater than 24 inches or
clumps (multi-trunk oak trees) with a circumference at ground level greater than 72 inches
(diameter of 22.9 inches). The pertinent COAs are as follows:

» COA #13. Requires "identification of trees” on the Project’'s Improvement Plans.
(MM 11-3e)

» COA #59. Requires the developer to mitigate for impacts to onsite oak woodlands
and significant trees by payment of in-lieu fees in two separate components for
higher and lower value blue oak woodland, and replanting. (MM 5-9a)

» COA #62. Requires the developer to identify significant trees that are to be retained
on Improvement Plans and protected by temporary construction fencing prior to
construction activity, and states that temporary fencing shall not be altered during
construction without written approval of the Development Review Committee
(DRC).

» COA #63. States that any trimming or removal of trees in open space lots, including
shagged and downed trees, is not permitted without the approval of the DRC.

» COA#132. Requires a tree permit to be obtained prior to the removal or disturbance
of native California trees, for all future subsequent development on the newly
created lots, when such trees are located within any building setback areas, or
areas outside of a recorded building envelope, or other areas not previously
approved for tree removal.

Mitigation Measures 5-9 (a) and (b) require in-lieu payments for oak tree mitigation, for both oak
woodland impacts and impacts to significant oak trees not mitigated on-site. To date, all tree
mitigation fees as required by Mitigation Measures 5-9(a) and (b) have been paid in full by the
developer. An additional payment of $57,500 was also received in lieu of tree plantings where
tree plantings were not achievable. The Draft EIR notes that 100 percent of significant oak trees
within building setbacks are assumed removed for mitigation purposes.
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Total Mitigation Fees Paid by Developer
Mitigation Measure 5-9(a)
Oak Woodland Impacts
Mitigation Measure 5-9(b)
Impacts to 69 Significant Trees during Subdivision Improvements
Mitigation Measure 5-9(b), part 1
Impacts to 69 Significant Trees during Subdivision Improvements $57,500.00
(in-lieu replanting)
Mitigation Measure 5-9(b), part 2
Impacts to Significant Trees on Individual Lots $213,100.00

TOTAL PAID $590,857.81

$298,869.41

$21,388.40

The Project’s Improvement Plans were submitted nine times by the developer, with the last three
revised submittals occurring on February 26, 2021, May 24, 2021 and June 8, 2021. The Project’s
Tree Removal Plan (Attachment A) was provided by the developer and was included in each of
these submittals. The Tree Removal Plan identifies those trees that would be preserved, as well
as those that would be removed during construction activity.

The Improvement Plans were approved by the County on June 15, 2021, which allowed for tree
removal in accordance with the Tree Removal Plan, as well as grading for construction of
subdivision improvements and contour grading for the eastern portion of the site, affecting roughly
42 lots. The County’s approval of the Improvement Plans did not authorize building pad grading
or disturbance for 47 of the lots which were under review by County staff for a Subdivision Map
Modification (PLN21-00058). On June 21, 2021, Engineering and Surveying Division (ESD) staff
conducted a site visit and observed required tree protection fencing was installed in areas with
anticipated construction/grading activity.

On June 22, 2021, construction activity commenced. On this same day, staff received multiple
complaints from concerned neighbors regarding cut down trees and removal of orange protective
fencing. On June 22, 2021, and continuing through July, County staff from Engineering and
Surveying, Construction Inspection, and the Planning Division conducted site visits to investigate
the complaints. On July 20, 2021, Engineering and Surveying staff conducted a site visit to
investigate additional tree removal complaints which were received over the weekend and found
that protective construction fencing was removed or damaged. Upon further site inspections,
Planning staff determined that tree removal had taken place on three of the 47 lots under
consideration for pad grading through the Subdivision Modification (Lots 31, 32, 33), as well as
Open Space Lots B and E. The construction activity was not in compliance with the Project’s
Improvement Plans and MMRP. Additional site visits were conducted by the Community
Development Resource Agency Director, Steve Pedretti, and Planning Director, E.J. Ivaldi, in late
June and early July, who each met with the developer representative at the site to discuss the
complaints. The developer’s team agreed to halt all construction activity until the violations could
be brought into compliance with the Project’s COA, approved Improvement Plans, and MMRP.

On July 26, 2021, the Board denied a third-party appeal of the Planning Commission’s May 13,
2021 decision to approve the Rancho Del Oro Estates Vesting Tentative Subdivision Map
Modification to refine the plans to include pad grading allowing for the creation of £100 feet by
140 feet pads for the remaining lots not previously approved for contour grading. The developer’'s
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team apologized at the hearing for the lack of contractor oversight that led to the unauthorized
tree removal and indicated the removal occurred in part due to the area needed to position the
crane and other equipment necessary to place a beam as part of the bridge construction. Staff
was directed to update the County’s current market value replacement fee and return to the Board
with a report on unauthorized tree removal on the Rancho Del Oro site and potential enforcement
options. Based on the Board’s approval, the County approved a revision to the approved
Improvement Plans for the Project on August 17, 2021.

On August 17, 2021, Planning Services Division staff conducted an additional site visit to take
inventory (Attachment C) of the standing trees where the reported unauthorized tree removal
occurred. Staff's assessment took note of trees that were removed for each of the affected lots,
trees shown to be retained on the approved Improvement Plans, significant trees as identified in
the 2009 Tree Report (Attachment D), as well as the future development footprint for the 47 lots
to receive pad grading.

On August 31, 2021, the County received neighbor reports of tree removal taking place in Open
Space Lots ‘C’ and ‘D’ located in the southeast corner of the site along Olive Ranch Road. The
ESD Construction Inspector confirmed two trees were removed from Open Space Lot D that were
shown to be retained on the Improvement Plans, as well as an additional five trees (six trees
originally reported) on neighboring lots (Lots 23 and 24). All trees removed from Lot C were shown
to be removed on the approved Tree Removal Plan (Attachment A). On September 1, 2021, a
“Stop Work Order on Grading and Tree Removal” was issued for the unauthorized removal of
protected trees on Open Space Lot D shown to be retained on the project's approved
Improvement Plans.

In total, staff has determined there are 18 trees with a combined 623 DBH inches shown to be
retained on the Improvement Plans which are no longer standing (Attachment B).

Summary of Unauthorized Tree Removal

with accompanying tree ID #)
Lot/Parcel Impacted Trees

Lot 23 Three Trees (#4043, #4076, #4370)

Lot 24 One Tree (#3258)

Lot 31 Five Trees (#2, #5, #14, #128, #130)

Lot 32 Three Trees (#25, #48, #77)

Lot 33 Two Trees (#750, #753)
Open Space Lot B One Tree (#19)
Open Space Lot D Two Trees (#3221, #4054)
Open Space Lot E One Tree (#84)
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@ Treesremoved and shown to be retained onimprovement Plans

Figure 1: Group 1 - Unauthorized Tree Removal - August 17, 2021
(Approved Improvement Plans - June 15, 2021/ Overlayed with Building Pads)

. Treesremoved and shown fo be retained onlmprovement Plans

Figure 2: Group 2 - Unauthorized Tree Removal - August 29, 2021

To date, the developer’s representative, Rob Parish with Parish & Associates, Inc., has met with
County staff several times to assess the tree removal activity and to preserve as many remaining
trees as possible. Mr. Parish has agreed to notify the County in writing prior to the removal of any
trees moving forward, in addition to updating the Project’'s Tree Removal Plan to show trees that
were saved. Some trees that had been marked for removal remain and some trees in contour
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grading areas that otherwise would have been removed were preserved during grading activities
by making field adjustments.

On February 3, 2022, after County staff had initially identified 22 potentially removed trees, they
met with the developer’s team to review additional information and a presentation prepared by
Clarity AERO. Clarity AERO is a drone service and training company that specializes in high-
quality aerial images and video, and aerial inspections. Clarity AERO provided a detailed
presentation including aerial photo images from 2017 and June 2021 against aerial video of the
project site. A number of the video simulations and images depicted trees that are defined by the
developer’s team as being in poor health, dead, or not present as of June 2021.

On February 24, 2022, staff met with the development team to receive an update on their previous
report (Attachment G). The following points summarize the statements from the developer’s team:
o Four of the trees are still onsite

e One tree did not exist in June 2021 (Tree #1)
o Five trees cannot be determined if dead
¢ Nine trees on residential lots were dead
e Three trees on Open Space lots were dead as of June 2021
Developer’'s Summary of Findings on Tree Impacts
Lot Lot Lot Lot (0153
23 24 31 32 Lot 33 B OS D OS E
Trees Still Onsite #4400 | #4039 | #2 #100
Missing/Could Not #1, #750,
Be Determined #128 | #° | 4753 #84
#4043 #5,
Dead #4076 | #3258 | #14, i‘;? #19 ii%ZSL
#4370 #130

On February 28, 2022, County Staff met with the developer’s team to walk the site and take note
of the current status of the trees in relation to the developer’s report. Staff summarizes its findings
from the site visit as follows (Attachment F):

1) Two trees (#100, #4400) identified in the County’s original list of trees thought to have
been removed were still onsite: Tree #100 was still standing with a damaged tag and tree
#4400 was laying on the ground with its tag intact. The two trees have been removed from
the penalty assessment.

2) Two trees (#2, #4039) identified by the developer’s team as being onsite were not found
during the site visit, however trees with no tags now proposed to be retained were located
within proximity to the missing trees. The 2009 Tree Report notes that tree #4039 is a Live
Oak with a DBH of 24 inches. The trees located nearby appear to be similar in size and
type. As a result, Tree #4039 has been removed from the penalty assessment.

Tree #2, however, a Live Oak with a DBH of 19 inches, was not removed from the penalty
assessment. The tree identified by the developer’'s team was a single trunk tree in poor
condition. The species of the tree is not known. Staff reviewed images available on
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Google Earth that depicted an image of a healthy multitrunked tree consistent with the
data provided in the 2009 Tree Report. The identified tree was removed in 2021 and is no
longer present. For these reasons, tree #2 is included in the penalty assessment.

3) Trees listed by the developer's team as dead or missing on residential lots include ten
trees (#1, #5, #14, #48, #77, #130, #3258, #4043, #4076, and #4370). Nine of the ten
trees (all but #1) have a combined DBH of 327 inches. Staff did not receive any
supportable evidence of their health prior to their removal. In addition, all were identified
as preserved in the improvement plans, and therefore all nine trees are included within
the penalty assessment. The last tree, Tree #1, is a Live Oak with a DBH of 61 inches.
There was no additional documentation that this tree existed as far back as aerial photos
from May 2017 so that tree is not included in the penalty assessment.

4) Trees listed by the developer’'s team as removed during construction on residential lots
include four trees (#128, #25, #750, and #753). All four trees were confirmed to have been
present in July of 2021, were identified as preserved trees on the improvement plans, but
were removed. Staff also did not receive prior to their removal any supportable evidence
of the trees’ health. Other trees were found in the area though. Tree #9, a Live Oak with
a DBH of 47 inches is located nearby but was already shown to be retained on the project’s
improvement plans. Tree #10 was not present during staff’s earlier site visit and was not
verified during the February 28" site visit. The combined DBH for the four trees located
on residential lots is 117 inches and is included in the penalty assessment.

5) Trees listed by the developer’s team as dead and missing on Open Space lots include
four trees (#19, #84, #3221, #4054). The combined DBH for all four trees is 160 inches.
As previously discussed, the project’'s COA require that all trees within open space lots,
including snagged and downed trees, must be reviewed and approved by the DRC prior
to removal (see COA #63). Given that the trees were shown to be retained on the
Improvement Plans and were removed without DRC approval, all four trees are included
in the penalty assessment. Tree #84 is discussed further below.

During the site visit, staff noted that there were two trees (#85, #86) located within the
open space lot near the location where tree #84 was once located. Trees #85 and #86,
previously anticipated for removal, are now proposed to be retained. The 2009 Tree
Report notes that tree #84 is a Live Oak with a DBH of 61 inches; tree #85, a Blue Oak,
has a DBH of 20 inches; tree #86, a Live Oak, has a DBH of 31 inches. As stated above,
DRC approval is required for all protected trees prior to their removal, therefore, penalties
for tree #84 are included within the penalty assessment.

6) As stated in the Developer’s report, the team has preserved a number of trees once slated
for removal that are now proposed to be retained. During the site visit, the developer’'s
team also made note of additional tree preservation efforts including shifting the driveway
on Lot 63 and relocating sewer/water line infrastructure on Lot 59 that would save
additional trees (Lot 84, no tag; Lot 63, #119; and Lot 59, no tag).

Regarding the additional trees to be preserved, staff notes that many of these trees are
currently shown to be removed on the project’s Improvement Plans. Should the Board
decide to allow for consideration of the additional trees to be retained, the project’s
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Improvement Plans should be updated to reflect which trees will be retained and

implement the necessary mitigation to ensure their survival. A final inspection
remaining trees should also be conducted prior to Final Map recordation.

of the

In summary, the following table identifies 18 trees included within the penalty assessment. Trees
#1, #100, #4039, and #4400 have been removed from the assessment for the reasons previously
discussed.

Staff's Conclusions on Developer's Report

Lot Lot Lot Lot Lot
23 24 31 32 33 OSB | OSD OS E
Trees Still Onsite #4400 | #4039 #100
Dead #1
Removed #2,
No Supportable #4043 #128, | #25,
N vidoncs of #4076 | #3258 | #5, | #48, #;7755%’ #19 ﬁ%ﬂ’ #84
Death/Dying Prior to | #4370 #14, #17
Removal) #130

To estimate the appropriate mitigation fees and penalties for all protected trees removed, the tree
removal is grouped into the following two categories:

Group 1 (August 17, 2021):  Unauthorized removal of trees to be retained.
Group 2 (August 29, 2021):  Unauthorized removal of trees on Open Space Lot

‘D’, and Lots 23 and 24. Stop Work Order issued on
September 1, 2021.

Chapter 19 of the Placer County Code requires the County to impose the following measures.

1.

“Any person, firm, or corporation that does not apply for a tree permit prior to
removal of protected trees ... shall replace trees as noted in subsection A, B, or C
of this section, in addition to paying a fine of the current market value of the
replacement trees.....” (Placer County Code, Section 19.50.090(E).)

Subsection (A) states that “The replacement requirement may be calculated based
upon an inch for an inch replacement of the removed tree(s) and may require a
minimum fifteen (15) gallon size trees. The total of replacement trees may be
required to have a combined diameter of the tree(s) removed. A minimum of fifty
(50) percent of replacement trees shall be of a similar native tree. Replacement
trees may be planted on-site or in other areas to the satisfaction of the Planning
Services Division. Such replanting must not result in the over-planting of a site
such that an unsafe fire condition is created.”

“Any person, firm, or corporation that removes or destroys any tree or trees that
have been designated to be saved by an approving body shall be fined up to three
times the current market value of the replacement trees and the cost of
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replacement, and/or replace up to three times the number of trees required by this
article.” (Placer County Code, Section 19.50.090(F).)

"Protected trees” are defined as any trees for which a tree permit is required prior to any removal
or development activity being conducted within the protected zone. (Placer County Code, Section
19.50.020.) Conversely, “trees that have been designated to be saved by an approving body” are
those “preserved trees” that are identified as being saved through the tree permit or discretionary
project approval process. Here, the 18 identified trees were designated to be saved by the Board
at the time of project approval, and therefore all are considered “preserved trees” that are subject
to the increased fines/replacement measures set forth in Section 19.50.090(F).

A current market value rate of $125 per diameter inch (DBH) is utilized in the following
calculations, consistent with recent recommendations received by a local arborist and used on a
recent discretionary project under review.

For Group 1, the penalty fine for the unauthorized removal of 12 significant trees with a combined
439 inches DBH, based on a current market value of $125 per DBH is $54,875. Group 1 is
identified in Attachment B and consists of the following trees: #2 [19 in.], #5 [38 in.], #14 [30 in.],
#128 [40in.], #130 [70 in.], #25 [35in.], #48 [37 in.], #77 [35 in.], #750 [19 in.], #753 [23 in.], #19
[32 in.], and #84 [61 in.]. For Group 2, the penalty fine for the unauthorized removal of six
significant trees with a combined 184 inches DBH, based on a current market value of $125 per
DBH is $23,000. Group 2, which is also listed in Attachment B, consists of the following trees:
#4043 [43 in.], #4076 [22 in.], #4370 [27 in.], #3258 [25 in.], #3221 [21 in.] and #4054 [46 in.].

The Board has authority to impose fines of “up to three times the current market value of the
replacement trees.” A “mid-range” penalty fine amount is also provided, shall the Board want to
consider a combination of a penalty fine for a portion of the trees removed, in combination with
preservation and replanting efforts. As a result, the range of fines is set forth as follows:

Penalty Fines for the Unauthorized Removal of Significant Trees Under County Code
Section 19.50.090

Rate Maximum Penalty
Total per Minimum Penalty Fine — Three Times
Inches | inch Fine — Current Mid-Range Current Market
DBH DBH Market Value Penalty Fine Value
Group 1
(Aug 17) 439 $125 $54,875 $109,750 $164,625
Group 2
(Aug 29) 184 $125 $23,000 $46,000 $69,000
Total: $77,875 $155,750 $233,625

ENVIRONMENTAL IMPACT

This action is categorically exempt from the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Section 15321 (Enforcement Actions by Regulatory Agencies) and
is not a project under CEQA pursuant to CEQA Guidelines Sections 15378(b)(4) and 15378(b)(5).
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RECOMMENDATION

Staff has concluded that significant trees identified in the Project’s Improvement Plans that were
to be retained and protected were removed without proper authorization, and that all of the trees
were preserved trees according to Section 19.50.090(F). Therefore, the Planning Services
Division requests the Board to identify the appropriate corrective measures or a combination
thereof, and direct staff to impose the corrective measures on the Rancho Del Oro Estates site.

In addition to the proposed penalty fines, staff recommends the following replanting measures in
alignment with Chapter 19 which allows for a replacement program on site (Placer County Code,
Section 19.50.090). Replanting also addresses neighbor concerns regarding the need for
additional frontage/street trees:

As mitigation for the unauthorized tree removal along the frontage of Olive Ranch
Road and Open Space Lot ‘D’, the developer shall plant seven 15-gallon native
trees along the frontage of Olive Ranch Road and four similar native trees within
Open Space Lots ‘A’ and ‘B’ and proper irrigation systems. The additional tree
replacement shall be included in the Project’'s Landscape Plan and submitted to
the DRC for review and approval prior to acceptance of improvements by the
County.

If the Board so chooses, additional on-site tree plantings may serve as a replacement for the
unauthorized removal of significant trees on the project site, on an inch-for-inch replacement.

Any mitigation tree planting and irrigation systems would be installed by the developer and
inspected and approved by the DRC prior to acceptance of improvements by the Engineering and
Surveying Division, as set forth in Condition of Approval 7.

In summary, staff recommends the Board do the following:

1. Penalty Fines Impose a penalty between $77,875 and $233,625 to be paid by
the developer prior to acceptance of improvements; and
2. Tree Replanting Direct the developer to replant eleven native trees within Open

Space Lots as described above.

FISCAL IMPACT

The penalty payment for improperly removed trees shall be forwarded to the County Treasurer
for deposit in the Tree Preservation Fund for tree preservation and tree education programs in
Placer County prior to acceptance of Project improvements.

ATTACHMENTS

Attachment A: Tree Removal Plan (June 15, 2021)

Attachment B: Unauthorized Tree Removal Inventory

Attachment C: Tree Violation Survey Map

Attachment D: 2009 Tree Report and Exhibit

Attachment E: Fuhrman Leamy Assessment of Twenty-Two Oak Trees (February 28, 2022)
Attachment F: County’s Responses to Developer's Summary

Attachment G: Letter from Marcus Lo Duca (February 18, 2022)
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